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INTRODUCTION
Motto:
It is easier to enforce human rights, rather than to respect them.
The basis of a veritable rule of law represents the recognizing and respecting of human rights – inalienable, natural and inherent rights of each human being.  Human rights are universal (applicable everywhere) and equalitarian (the same for everyone), being accepted in domestic legislation and international legal instruments.
Due to a special importance, the fundamental human rights are enshrined in declaration of rights, basic laws. To these rights are given a special legal form and protection. In other words, the human rights and fundamental freedoms’ sphere includes natural rights of human beings, essential for life, individual freedom and dignity, indispensable rights for free development of human personality. Human civilization has passed a long historical way, constantly evolving towards a theory of human rights, which has made the human being in a focus of social development, transferring preoccupations for protection and its free development at international level.
The Universal Declaration of Human Rights, adopted by the United Nations General Assembly on 10 December 1948, is the first universal document in this field and establishes a unitary concept of international community about human rights and freedoms, opening the way to an international protection system of human rights. After 1948, the United Nations General Assembly adopted in this field over 60 conventions and declarations, which established some specific mechanisms to protect these rights.
European system of human rights protection was established by Council of Europe, whose status, signed in London on May 5, 1949, provides in art. 3: “every member of the Council of Europe must accept the principles of the rule of law and of the enjoyment by all persons within its jurisdiction of human rights and fundamental freedoms”.
The main document on which were set up mechanisms and institutions, required to implement these rights and freedoms, is the Convention for the Protection of Human Rights and Fundamental Freedoms, signed on November 4, 1950 in Rome, according to which “The High Contracting Parties shall secure to everyone within their jurisdiction the rights and freedoms defined in Section I of this Convention”.
For Moldova, the edification of a democratic state based on supreme desire of human rights and fundamental freedoms remains a constant challenge. 
Since independence, Republic of Moldova has ratified and adhered to most international treaties with universal jurisdiction devoted to fundamental human rights. Adhering to these treaties, our country was committed to ensure respect of human rights - supreme value of the rule of law. Assumed pledges at international level should be harnessed at national level by adopting laws in line with recognized standards and required by international instruments.
Respect of human rights, including gender equality in Republic of Moldova is constantly monitored both by international structures (by presenting periodic reports), as well as by public institutions and civil society at national level. And whether public authorities assert that human rights in our country are ensured and fully respected, external monitoring reports and European Court of Human Rights’ decisions frequently find limitation and violation of fundamental human rights, including of gender equality. There are many reasons of such situation and one of the problems would be the imperfect legislation which often formulates human rights and fundamental freedoms either extremely ambiguous or limited or even neglects to guarantee and respect some essential rights devoted in international treaties, which Republic of Moldova is committed to respect. 
Considering the above mentioned, there is needed a new instrument to identify and prevent situations on violation, limitation or even ignorance of fundamental human rights and of  gender equality principle – vulnerability expertise of normative acts in terms of human rights and gender equality.
This Guide represents a first step in creating a set of minimum standards applicable to the conceptualization, elaboration and promotion process of draft normative acts and which will contribute to:

a) ensure compliance of legal norms to the national and international human rights standards, including gender equality;

b) prevent the vulnerability factors’ appearance and/or identification, which violates/limits/ignores or could violate/limit/ignore human rights/gender equality and to prevent or diminish their possible negative effects;

c) prevent the Republic of Moldova condemnation to the European Court of Human Rights.
Vulnerability expertise of draft normative acts in terms of human rights and gender equality, according to this Guide, could be carry out both concerning basic drafts normative acts, as well as on drafts normative acts on amending, completing and repealing. The Guide can be also applied in the expertise process of normative acts in force.

The Guide authors hopes that it will become a guideline for public authorities’ representatives in the process of normative acts’ elaboration and adoption in line with international standards on human rights protections, including on gender equality.

CHAPTER I 
GENERAL PROVISIONS 
This chapter offers a description of the most important concepts and definitions used in this Guide text, applicable to the process on performing vulnerability expertise of the drafts normative acts in terms of human rights and gender equality (section 1), brief analysis of basic provisions in domestic legislation that devotes human rights, including gender equality principle (section 2), concise description of main relevant international instruments (section 3), analysis of European Court of Human Rights’ role and impact (section 4), some theoretical references (section 5).
Section 1.
Terms and definitions
For the purposes of this Guide the following terms and definitions (in alphabetical order) are used:

normative act – a document adopted by a public authority, which has binding, general and impersonal character, establishes, modifies and supplements or abolishes legal provisions applicable to an indefinite number of identical situations;  

public authority – any organizational structure or body, established by law or by another normative act, acting by a public power in order to achieve a public interest;
human rights – the whole rights and freedoms recognized both to individuals, as well as to legal persons (of private law and of public law), under the Constitution and international treaties;

gender equality – equal rights, equal opportunities in the exercise of rights, equal participation in all spheres of life, equal treatment of men and women;
vulnerability expertise of drafts normative acts in terms of human rights and gender equality (hereinafter – the vulnerability expertise) – expertise process of the text of drafts normative acts in order to evaluate their compliance to the national and international standards, to identify vulnerability factors and to develop recommendations for the exclusion or diminishing their effects;
vulnerability factors – draft normative acts provisions, including gaps, which in implementation process could generate or favourite limitation, violation or ignorance of human rights, including of gender equality principle;

standards in the field of human rights and gender equality – guarantees, exigencies and interdictions, contained in national and international regulations and which refer to the recognizing, ensuring, respecting and monitoring of the human rights respecting, including of gender equality.
Section 2.
National relevant legislation
Basic domestic normative act that guarantees respect of human rights in Republic of Moldova is the Constitution. It devotes rights and fundamental freedoms, as well as their corollary, fundamental duties. Inclusion of fundamental rights in the text of fundamental law is justified by their importance, the respect for constitutional provisions is imposed to all others normative acts that ensure, in their turn, the detailing of rights, freedoms and fundamental duties.
In order to define the rights guaranteed by the Constitution and correspondent rules from others national normative acts, in Annex no. 1 of this Guide is showed the list of rights guaranteed by the Constitution and legislative acts in which they are reflected and detailed. 

Legislative repertory from Annex no. 1 of this Guide has the goal to facilitate the vulnerability expertise activity by offering the list of legislative acts that should be examine each time by experts, depending on category of constitutional right regulated by draft normative act.

Guide does not offer a theoretical approach and description of fundamental rights devoted and guaranteed by Constitution, but offers methodological references required for identifying normative acts that develop constitutional rights. List of correspondent acts is not exhaustive and it only refers to the basic laws in force applicable to each sphere of rights devoted by Constitution. Some details could be also found in other legislative acts, in Government decisions, as well as in public authorities’ departmental acts.
Concerning national relevant normative acts to ensure gender equality, they are listed below, but not exhaustive:

· Constitution of the Republic of Moldova;

· Law on equal opportunities between women and man no. 5-XVI of 09.02.2006;

· Law on equal opportunities nr.121 of 25.05.2012;

· Government decision on Classifier of industries, professions and jobs with hard and dangerous work prohibited to women and on Norms of maximum requesting allowed to women for lifting and manual transportation of loads no. 624 of 06.10.1993;

· Government decision on creating Governmental Commission for equality between women and men no. 350 of 07.04.2006;

· Government decision on the approval of Regulation of Governmental Commission for equality between women and men no. 895 din 07.08.2006;
· Government decision on the approval of National Programme to ensure gender equality for 2010 – 2015 years no. nr.933 din 31.12.2009.
Section 3.

 International relevant instruments
Article 4 “Human Rights and Freedoms” of Constitution of the Republic of Moldova establishes that “(1) Constitutional provisions for human rights and freedoms shall be understood and implemented in accordance with the Universal Declaration of Human Rights, and with other conventions and treaties endorsed by the Republic of Moldova. (2) Wherever disagreements appear between conventions and treaties signed by the Republic of Moldova and her own national laws, priority shall be given to international regulations”. 

From the perspective offered by constitutional provisions mentioned above, it emphases the need to respect, in the process of draft laws elaboration, the rights and guarantees devoted in international instruments texts endorsed by the Republic of Moldova. In this context, it is obviously necessary to know international instruments and universal rights.
Annex no. 2 of this Guide offers the list of international fundamental treaties in the field of human rights ratified by the Republic of Moldova and the respective list of rights and guarantees governed by them. 
Besides universal treaties, Republic of Moldova has ratified a number of multilateral and bilateral treaties devoted to human rights protection for different areas and groups of peoples. Complete and updated list of these treaties can be found on the official web site of the Ministry of Foreign Affairs and European Integration www.mfa.gov.md. 
List of ratified treaties can be viewed on the following link: http://www.mfa.gov.md/img/docs/ListaTratateMultilaterale.pdf. 
Concerning international instruments relevant to gender equality, these are listed below, but not exhaustive: 
· Convention on the Political Rights of Women (1952);  
· Convention on the Nationality of Married Women (1957);

· Convention on Consent to Marriage, Minimum Age for Marriage and Registration of Marriages (1962);

· Convention on the Elimination of All Forms of Discrimination Against Women (1979); 
· Maternity Protection Convention, 2000; 
· Optional Protocol to the Convention on the Elimination of Discrimination against Women (1999); 
· The Protocol to Prevent, Suppress and Punish Trafficking in Persons, especially Women and Children to the United Nations Convention against Transnational Organised Crime (2000); 
· Declaration on the Elimination of Discrimination against Women (1967); 
· Declaration on the Protection of Women and Children in Emergency and Armed Conflict (1974); 
· Declaration on the Participation of Women in Promoting International Peace and Cooperation (1982); 
· Declaration on the Elimination of Violence Against Women (1993); 
· Resolution on the impact of war on women, and women's contributions to conflict resolution and sustainable peace (2000); 
· The Model Strategies and Practical Measures on the Elimination of Violence against Women in the Field of Crime Prevention and Criminal Justice (1997).
Section 4.
ECtHR Jurisprudence
Convention for the Protection of Human Rights and Fundamental Freedoms (hereinafter – the Convention) entered into force for Republic of Moldova on September 12, 1997. From that moment Moldova has also recognized the jurisdiction of European Court of Human Rights (hereinafter – ECtHR). Consequently, since September 12, 1997 our country has assumed the obligation:
· to respect the rights and freedoms guaranteed by Convention;

· to comply with ECtHR decisions.
According to article 4 p. (2) of the Moldovan Constitution, wherever disagreements appear between conventions and treaties signed by the Republic of Moldova and her own national laws, priority shall be given to international regulations.
Strating from this constitutional provision, we find that international treaties on human rights signed by Moldova, in general, and Convention, in particular, prevail over domestic law.
At the same time, according to Article 32 of the Convention, unique competent authority to decide on all matters concerning the interpretation and application of the Convention is ECtHR.
Thus, by logical deduction, we find that ECtHR decisions on all matters concerning the interpretation and application of the Convention prevail over Moldovan domestic law too.
Supreme Court of Justice Decision no.17 of June 19, 2000 “On implementation by courts in judicial practice of some regulations of the Convention for the Protection of Human Rights and Fundamental Freedoms” mentions: “The courts are warned on the fact that to apply correct the Convention it is necessary to study in advance the jurisprudence of ECtHR from Strasbourg, which is the unique Court, though its decisions, to give official interpretation on Convention application and, thus, required. Courts are obliged to be guided by these interpretations.”. 
All ECtHR’ decisions and judgements, through which ECtHR decided on matters concerning the interpretation and application of the Convention represents ECtHR jurisprudence.
Although ECtHR decisions are opposable only to parties, its jurisprudence has interpretation value of the content of the protected rights (interpreted work authority) and obtains the previous value with effect even in domestic law. The major trends to the jurisprudence stability and prudence emphases the interest and usefulness of the ECtHR in terms of national perspective. So, it shows ECtHR’ major function to complete and fill domestic law gaps, affirming subsidiary character of the European control mechanism, which does not  replace domestic law, remaining the principal protection instrument of the rights and fundamental freedoms.
Through their legal and moral value, ECtHR judgements have no major problems to the enforcement, being followed in many cases even by general measures, the adoption of whose followed or not from an obligation arisen from the Convention. Many judgements have caused or have accelerated legislative reforms, changes and adjustments of the national jurisprudence or other measures, which stimulated internal social framework to respect and guarantee the rights and fundamental freedoms. 
All ECtHR jurisprudence is posted on official web page of ECtHR: www.echr.coe.int. ECtHR jurisprudence is placed in French and English languages. Also, at the same web page it can be found ECtHR judgements and decisions translated into other languages (including Romanian and Russian) of the states as parties to the Convention. ECtHR judgements against Republic of Moldova in Romanian language can be found on official web page of NGO “Lawyers for Human Rights”: www.lhr.md.
Regarding non-discrimination, in general, and gender equality, in particular, they are guaranteed by Article 14 of the Convention and by Protocol no. 12 to the Convention. The difference between these two regulations is that the Article 14 of the Convention prohibits any discrimination, including based on gender only within recognized rights and freedoms by Convention, while Protocol no. 12 to the Convention prohibits any kind of discrimination. In this context, it could be mentioned that the Protocol no. 12 to the Convention, which entered into force on April 4, 2005 is not ratified by Republic of Moldova, so it is not opposable to us. At the same time, based on Article 16 of Constitution in Moldova any discrimination is prohibited.
As regard to Moldova it has been given one judgement in which ECtHR, among others, found also the violation of Article 14 of the Convention – it is the Judgement of June 12, 2012 Genderdoc-M versus Moldova (application nr. 9106/06). In mentioned above judgement ECtHR found violation of Article 14 of Convention together with Article 11 because it was refused to NGO “Genderdoc-M” the authorization to organise a meeting, which in Moldovan authority vision promotes homosexuality. 
ECtHR jurisprudence should be permanently studied, because it constantly evaluates, standards becoming more and more rigorous and operating with old jurisprudence it could lead to the neglect of new standards.
However, at vulnerability expertise performing it should also be consulted the Constitutional Court jurisprudence.
Section 5.

Teoretical references 
§1. Basic human rights. Key-elements of the gender equality concept  
Systematizing multiple rights and fundamental freedoms of individuals established in the Constitution of the Republic of Moldova and international treaties signed by Republic of Moldova, among which the Universal Declaration of Human Rights, the two International Covenants on Civil and Political Rights and, respectively, on Economic, Social and Cultural Rights of 1966, European Convention on Human Rights, etc., we can classify them as follows: 
Individual rights and freedoms; 
Social and economic rights and freedoms; 
Civil and political rights and freedoms; 
Cultural rights and freedoms;
Guarantees rights.
Individual rights and freedoms – are composed of inviolabilities, i.e. the individual rights and freedoms that, by their content, ensure life, physical and psychical safety, possibility to free movement etc. This category of constitutional rights includes: the right to non-discrimination (art. 16); the right to life and physical and mental integrity (art. 24); individual freedom and personal security (art. 25); the right of defence (art. 26); the right to free movement (art. 27); the rights to private and family life (art. 28); inviolability of domicile (art. 29); privacy of correspondence (art. 30); prohibition of forced labour (art. 44).
Social and economic rights and freedoms – this category includes: the right of health security (art. 36); the right to life in a healthy environment (art. 37); the right of working and of access to work (art. 43); the right of striking (art. 45); the right of private property and its protection (art. 46); the right of receiving social assistance and protection (art. 47); protection of mothers, children and young people (art. 50); protection of disabled persons (art. 51); family (art. 48); protection of family and orphaned children (art. 49).
Civil and political rights and freedoms – reflect the level of state development to ensure social protection and determine the possibility of individuals to participate at state and society administration. These categories of rights include: the right of voting and being elected (art. 38); the right of administering (art. 39); the freedom of assembly (art. 40); the freedom of political association (art. 41); the right of establishing and joining trades-unions (art. 42); freedom of conscience (art. 31); freedom of opinion and expression (art. 32); the right of access to information (art. 34).

Cultural rights and freedoms – these rights have a special importance for multilateral development of individual and directly influence the spiritual relationships that affect independence and originality in spiritual concept creation of personality. These include: the right of access to education (art. 35); the freedom to create (art. 33).
Guarantees rights – these have a special signification to ensure the exercising of all others guaranteed rights and freedoms by Constitution. This category of rights includes: right of petitioning (art. 52); the right of person aggrieved by public authority (art. 53); the right to citizenship of the Republic of Moldova (art. 17); the right to state protection for its nationals (art.18); the right of aliens and stateless persons (art. 19); the rights to free access to justice (art. 20); the right to presumption of innocence (art. 21); non-retroactivity of law (art. 22); the right to know one's rights and duties (art. 23).
Gender equality is an essential principle constitutional enshrined, which have to guidance legal provisions regardless of regulation area.
Key elements of gender equality concept are:

Equal rights and duties of men and women; 
Equal responsibility of men and women;
Equal opportunities for men and women; 
Equal partnership between men and women in all areas; 

Equal results (consequences) for men and women.
§2. Principles of transparency, participation and accountability 

Activity on elaboration of draft normative acts is an extremely responsible. Reflection of all interests in future regulations is closely linked to the participation of civil society and interest persons to the public debates of draft normative acts during all legislative creation process and adoption of new regulations. In this context, respecting the transparency, publicity, participation and accountability principles become a sine qua non requirement.
Principle of transparency, among to principle of publicly offers the possibility to civil society to know and to be informed about management and about draft normative acts examined within decisional process.
Principle of participation ensures the individual right to participate to the public debates on draft normative act in order to express his opinion and to submit his proposals. Participation represents both a result, as well as a process regarding the following key elements:
· any person shall have the right, maximum possible, to participate and influence all political and administrative decisions, which directly affects him. This right includes full holding of all basic information concerning such decisions and participation to these meetings, which have the scope to adopt decisions;

· participation of representatives and promoters of members of certain groups (minorities, vulnerable groups, etc.) interests can be an alternative for direct and constant participation.
Principle of accountability implies the argumentation of need to adopt the examined act in decision making process or the justification of actions, citizens having the possibility to appreciate performances, and also the responsibility of those who will realize the act. This principle implies the following key elements:
· individuals capacity to request from public authorities to offer arguments and explanations in order to justify decisions and actions;

· individuals capacity to punish public authorities for low performances.  
CHAPTER II. VULNERABILITY EXPERTISE OF DRAFTS NORMATIVE ACTS IN TERMS OF HUMAN RIGHTS AND GENDER EQUALITY 



 This chapter refers to: goal and objectives of the vulnerability expertise (section 1); expertise stages (section 2); conditions that expertise report should contain (section 3).
Section 1.
Expertise goal and objectives 
Principal goal of vulnerability expertise is:

· contribution to harmonize new adopted/issued regulations by public authorities with standards in the field of human rights and gender equality;
· non-admission to limit, violate or omit human rights and fundamental freedoms;

· monitoring to ensure the respect of gender equality in new regulations. 
Secondary goal of vulnerability expertise aims at developing and understanding of the human rights and fundamental freedoms protection in terms of Constitutional Court jurisprudence and ECtHR jurisprudence.  
It is necessary to mention that within expertise, draft normative act norms are reported to constitutional regulations, which enshrine and guarantee human rights and fundamental freedoms. These constitutional norms will be interpreted and will be applied according to Article 4 of Constitution, in terms of international treaties relevant to human rights, which have priorities over national regulations. 

Among the basic objectives of the expertise to be note:
· identification of provisions that do not correspond or correspond insufficient to standards in the field of human rights and gender equality;
· vulnerability factors identification;

· developing recommendations to exclude or diminish eventual effects of vulnerability factors.

If a draft normative act, which amends or supplements a normative act in force, is examined in terms of vulnerability expertise, besides with performing expertise of respective draft, it is also examined the act that is amended or completed.
Section 2.
Expertise stages 

Vulnerability expertise involves conducting activities organized in three stages: general evaluation of the draft; substantive evaluation of the draft and formulating conclusions.
A. General evaluation of the draft includes:

i) Analysis of draft goal and of informative note

In this compartment it is evaluate the goal, as well as the compliance of draft informative note/justification note with norms established in art. 20 of Law on legislative acts no.780-XV of 27.12.2001/art. 37 of Law on Government and other central and local public administration’ normative acts no. 317-XV of 18.07.2003.
ii) Verification of transparency principle respecting   
Referring to the transparency principle respecting, within the vulnerability expertise there are verified the following indicators:

· the existence of draft provisions, which will oblige public authorities to offer accessible and easily available information, relevant and updated;

· the existence of draft provisions that will establish legal mechanism to communicate with people;

· the existence of draft provisions, which will oblige public authorities to offer provide public information. 

iii) Verification of participation principle respecting   
Referring to the participation principle respecting, within the vulnerability expertise there are verified the following indicators:

· the existence of draft provisions that establish mechanisms, which will permit the express of opinion;
· the existence of draft provisions, which will permit to take into account the expressed opinion;
· the establishment through the draft of some semi-permanent structures in which public representatives (or stakeholders’ representatives) are consulted at various stages of decision making process.
iv) Verification of accountability principle respecting   
Referring to the accountability principle respecting, within the vulnerability expertise there are verified the following indicators:

· the existence of express/tacit draft provisions, which will permit to monitor the public institutions, the policies developed by them and to set mechanisms in order to take into account monitoring results;

· the existence of draft provisions, which will oblige public authorities to publish monitoring results.

B. Substantive evaluation of draft includes:

i) Specification of the regulatory area
In this compartment it is specified the regulatory area, as listed below, and reported to him correspondent human rights as they are presented by Moldovan Constitution. 

	Regulatory area
	Correspondent rights

	Individual rights and freedoms 

	The right to non-discrimination (art. 16); 

The right to life and physical and mental integrity (art. 24); 

Individual freedom and personal security (art. 25);

The right of defence (art. 26); 

The right to free movement (art. 27); 

The rights to private and family life (art. 28); 

Inviolability of domicile (art. 29); 

Privacy of correspondence (art. 30); 

Prohibition of forced labour (art. 44).

	Social and economic rights and freedoms 
	The right of health security (art. 36); 
The right to life in a healthy environment (art. 37); 
The right of working and of access to work (art. 43); 
The right of striking (art. 45); 
The right of private property and its protection (art. 46); 
The right of receiving social assistance and protection (art. 47);
Protection of mothers, children and young people (art. 50);
Protection of disabled persons (art. 51); 
Family (art. 48);
Protection of family and orphaned children (art. 49).

	Civil and political rights and freedoms
	The right of voting and being elected (art. 38); 

The right of administering (art. 39); 

The freedom of assembly (art. 40); 

The freedom of political association (art. 41); 

The right of establishing and joining trades-unions (art. 42); freedom of conscience (art. 31); 

Freedom of opinion and expression (art. 32); 

The right of access to information (art. 34).

	Cultural rights and freedoms 
	The right of access to education (art. 35); 

The freedom to create (art. 33).

	Guarantees rights 
	The right of petitioning (art. 52); 

The right of person aggrieved by public authority (art. 53); 

The right to citizenship of the Republic of Moldova (art. 17);

The right to state protection for its nationals (art.18); 

The right of aliens and stateless persons (art. 19); 
The rights to free access to justice (art. 20); 
The right to presumption of innocence (art. 21); 
Non-retroactivity of law (art. 22); 
The right to know one's rights and duties (art. 23).


ii) Analysis of compliance level of the draft with the standards in the field of human rights and gender equality
In this compartment it will be examined:   
- the compliance of draft provisions with constitutional norms;

- the compliance of draft provisions with correlative legislation;

- the compliance of draft provisions with international standards.

iii) Analysis of compliance level of the draft with the Constitutional Court jurisprudence and ECtHR jurisprudence

In this compartment, the expert will identify, if exists, the Constitutional Court jurisprudence and the ECtHR jurisprudence relevant to the examined draft normative act.

IV) Analysis of the eventual impact of the draft

Analysis of the eventual impact of the draft will appreciate if:

The draft limits the rights/freedoms;

The draft violates the rights/freedoms;

The draft skips/ignores the rights/freedoms;

The draft respects the rights/freedoms.  

Especially, from the perspective of gender equality respecting, the draft appreciation will be conducted based on the following scales.

	The draft is gender sensible 
	The draft contributes to ensure gender equality by favouring the status of persons of a certain gender, which in a certain social life area are in a more disadvantaged position.

	The draft is gender neutral
	The draft does not influence gender difference, does not contribute to gender inequality and generates the same impact on women, as well as men.

	The draft is gender orientated 
	The draft could modify the effects of the disadvantaged status of persons of a certain gender directly benefiting them.

	The draft is discriminatory 
	The draft contains differences, exclusions or benefits regarding persons of different gender, which are directed to diminish or not recognize human rights and fundamental freedoms in political, economic, social, cultural, civil, etc. areas.  

	The draft is gender asymmetrical
	Some draft provisions favour either men or women, but this fact, according to national and international legislation, does not represent discrimination.

	The draft do not establish equal opportunities for men and women


	Although in its regulatory area the draft establishes equal rights for all persons regardless of gender, its practical implementation could generate situations, which will discriminate persons of a certain gender, because the draft, in an eventual application, does not offer equal opportunities for men and women. 

	The need to establish affirmative actions 


	During eventual implementation, gender equality cannot be ensured only if the legislator will introduce special temporary measures (at organizational, legislative, institutional level) directed to favour persons of a certain gender from the most discriminatory social area, subject of gender stereotypes and of lack of gender culture. 


v) Vulnerability factors identification

In this compartment, the expert will identify and will specify, if exists, vulnerability factors, listed below, which is not exhaustive:

Provisions that do not correspond to constitutional norms;

Provisions that do not correspond to correlative legislative norms;

Provisions that do not correspond to international standards;

Provisions that do not correspond to Constitutional Court jurisprudence;

Provisions that do not correspond to ECtHR jurisprudence;

Provisions that limit rights/freedoms;

Provisions that violate rights/freedoms;

Omission/ignorance of rights/freedoms;

Discriminatory provisions;

Omission/ignorance of gender equality;

Provisions that establish unequal rights for men and women;

Provisions that establish unequal obligations for men and women;

Provisions that establish unequal responsibility for men and women;

Provisions that do not ensure equal opportunities for men and women;

Provisions that do not ensure equal partnership between men and women;
Unequal results (consequences) for men and women.
Along with vulnerability factors identification, the expert formulates recommendations in order to exclude or diminish their effects. 

C. Conclusions 

At this stage, the expert findings are generalized as result of draft general and substantive evaluation. Conclusions will include:
General conclusions on draft compliance with constitutional norms;

General conclusions on draft compliance with correlative legislation;

General conclusions on draft compliance with international standards;

General conclusions on draft compliance with Constitutional Court jurisprudence;

General conclusions on draft compliance with ECtHR jurisprudence;

General conclusions on eventual impact of the draft;

Overview of vulnerability factors identified;

General proposals on draft improving in terms of human rights and gender equality. 

Section 3.

Expert report 
Expert report will be developed according to the Model presented in Annex no. 3 of this Guide.

Expert report will be prepared respecting the following requirements:

a) Formal conditions of expert report:

· to be prepared in a coherent and consequent manner;

· to be prepared in an accessible language;

· to ensure the accuracy and clarity of legal expression;

· to respect the uniformity of used terminology.

b) Substantive conditions of expert report:

· to include the date and place of preparing, author’ name;

· to include conclusions on general and substantive evaluation;

· to include concrete recommendations on elimination or diminishing vulnerability factors effects.
Annex no.1 
Constitutional rights and correlative laws 
	ARTICLe  from CONSTITUTION
	CORrELATIVE LAWS

	Article 24. 
Right to life, to physical and mental integrity

(1) The State shall guarantee to everyone the right to life, to physical and mental integrity.

(2) No one shall be subject to torture or other cruel, inhuman or degrading punishments or treatments.

(3) The capital punishment shall be abolished. No one shall be sentenced to such a penalty, nor executed unless for actions committed during the wartime, or an imminent war danger and only under the law.
	Penal Code no. 985 of 18.04.2002;
Criminal Procedure Code no. 122 of 14.03.2003;
Civil Code no. 1107 of 06.06.2002;
Civil Procedure Code no. 225 of 30.05.2003;
Law on Prosecution no. 294 of 25.12.2008;
Law on Police no. 416 of 18.12.1990;
Enforcement Code no. 443 of 24.12.2004;
Law on judicial expertise no. 1086 of 23.06.2000;
Law on Mental Health no. 1402 of 16.12.1997;
Labour Code no. 154 of 28.03.2003;
Family Code no. 1316 of 26.10.2000;
Law on Legal Status of Foreign Citizens and Stateless Persons in the Republic of Moldova, no. 275 of 10.11.1994;
Contravention Code no. 218 of 24.10.2008.

	Article 25.
Individual freedom and security of person

(l) Individual freedom and security of person shall be inviolable.

(2) Search, detainment in custody or arrest of a person shall be allowed only in cases and pursuant to the procedure foreseen by the law.

(3) The period of detention in custody may not exceed 72 hours.

(4) Arrest shall be made under a warrant issued by a judge for a period of 30 days at the most. The arrested person may lodge a complaint with a hierarchically superior court of law on the legality of the warrant, under the terms of law. The term of

detention may be extended, under the law, only by the judge or court of law to 12 months at the most.

(5) The detained in custody or arrested person shall be informed without delay on the reasons of his/her detention or arrest, and notified of the charges against him/her, as soon as possible; the notification of the charges shall be made only in the presence of a lawyer, either chosen by the defendant or appointed ex officio.

(6) The release of the detained or arrested person shall be mandatory, if the reasons of his/her detention or arrest have been eliminated.
	Penal Code no. 985 of 18.04.2002;
Criminal Procedure Code no. 122 of 14.03.2003;
Civil Code no. 1107 of 06.06.2002;
Contravention Code no. 218 of 24.10.2008;
Enforcement Code no. 443 of 24.12.2004;
Law on Prosecution no. 294 of 25.12.2008;
Law on Police no. 416 of 18.12.1990;
Law on Judicial Expertise no. 1086 of 23.06.2000;
Law on the Legal Status of Foreign Citizens and Stateless Persons in the Republic of Moldova no. 275 from 10.11.1994;
Law on State Guaranteed Legal Aid no. 198 of 26.07.2007;
Law on Legal Profession no. 1260 of 19.07.2002.


	Article 26. 
Right to defence

(l) The right to defence shall be guaranteed.

(2) Everyone shall be entitled to respond independently by appropriate legitimate

means to an infringement of his/her rights and freedoms.

(3) Throughout the trial the parties shall have the right to be assisted by a lawyer, either chosen or appointed ex officio.

(4) Any interference with the activity of the persons carrying out the defence within legally established limits shall be punishable by law.
	Penal Code no. 985 of 18.04.2002;
Criminal Procedure Code no. 122 of 14.03.2003;
Enforcement Code no. 443 of 24.12.2004;
Civil Procedure Code no. 225 of 30.05.2003;
Contravention Code no. 218 of 24.10.2008;
Family Code no. 1316 from 26.10.2000;
Labour Code no. 154 of 28.03.2003;
Law on Legal Profession no. 1260 of 19.07.2002;
Law on State Guaranteed Legal Aid no. 198 of 26.07.2007;
Law on Prosecution no. 294 of 25.12.2008;
Law on Police no. 416 of 18.12.1990;
Law on Judicial Expertise no. 1086 of 23.06.2000;
Law on Mental Health no. 1402 of 16.12.1997;
Law on Special Investigation Activity no. 59 of 29.03.2012;
Law on Foreigners in the Republic of Moldova no. 200 of 16.07.2010;
Law on Ombudsmen no. 1349 of 17.10.1997;
Law on Administrative Litigation no. 793 of 10.02.2000.

	Article 27. 
Right of free movement

(1) The right of free movement throughout the country shall be guaranteed.

(2) Every citizen of the Republic of Moldova shall be guaranteed the right to settle his/her domicile or place of residence anywhere within the national territory, to travel abroad, to emigrate and to return to the country.
	Law on Exit and Entry in Republic of Moldova no. 269 ​​of 09.11.1994;
Auto Code no.116 of 29.07.1998;
Rail Code no. 309 of 17.07.2003;
Law on Foreigners in the Republic of Moldova no. 200 of 16.07.2010; 
Law on Civil Status Documents no. 100 of 26.04.2001;
Law on Identity of the National Passport System no. 273 of 09.11.1994;
Law on State Border of the Republic of Moldova no. 215 of 04.11.2011;
Law on Border Police, nr.283 of 28.12.2011;
Law on Police no. 416 of 18.12.1990;
Penal Code no. 985 from 18.04.2002;
Criminal Procedure Code no. 122 of 14.03.2003.

	Article 28. 
Intimate, family and private life

The State shall respect and protect the intimate, family and private life.

	Law on Personal Data Protection no. 17 of 15.02.2007;
Law on Access to Information no.  982 of 11.05.2000;
Family Code no. 1316 of 26.10.2000;
Labour Code on. 154 of 28.03.2003;
Law on Informatics no. 1069 of 22.06.2000;
Law on Preventing and Combating Cybercrime no. 20 of 03.02.2009;
Law on Informatization and State Information Resources no. 467 of 21.11.2003;
Law on Civil Status Documents no. 100 of 26.04.2001;
Law on State Dactyloscopic Registration no. 1549 of 19.12.2002;
Law on Police no. 416 of 18.12.1990.
Law on Special Investigation Activity no. 59 of 29.03.2012;
Law on Judicial Expertise no. 1086 of 23.06.2000;
Law on Mental Health no. 1402 of 16.12.1997;
Penal Code no. 985 of 18.04.2002;
Criminal Procedure Code no. 122 of 14.03.2003;
Enforcement Code no. 443 of 24.12.2004;
Civil Code no. 1107 of 06.06.2002;
Civil Procedure Code no. 225 of 30.05.2003;
Contravention Code no. 218 of 24.10.2008.


	Article 29. 
Inviolability of domicile

(1) The domicile and place of residence shall be inviolable. No one may enter or remain within the premises of a person’s domicile or place of residence without his/her consent.

(2) The law shall allow the derogation from the provisions of paragraph (1) under the following circumstances:

(a) for carrying into effect of an arrest warrant or a court sentence;

(b) for forestalling of an imminent danger threatening a person’s life, physical integrity and belongings;

(c) for preventing the spreading of an epidemic disease.

(3) Searches and investigations on the spot shall be ordered and carried out only under the terms of law.

(4) House searches at night shall be forbidden except for the cases of a flagrant misdemeanour.
	Law on Police no. 416 of 18.12.1990;
Law on Special Investigation Activity no. 59 of 29.03.2012;
Law on Combating Terrorism no. 539 of 12.10.2011;
Penal Code no. 985 of 18.04.2002;
Criminal Procedure Code no. 122 of 14.03.2003;
Contravention Code no. 218 of 24.10.2008.


	Article 30. 
Privacy of correspondence

(1) The State shall ensure the privacy of letters, telegrams and other postal despatches, as well as of telephone calls and other legal means of communication.

(2) The law shall allow the derogation from the provisions of paragraph (1) in cases the latter is required in the interests of national security, state economic welfare, public order and offence prevention.
	Law on Postal Office no. 463 of 18.05.1995;
Law on Electronic Communications no. 241 of 07.02.2008;
Law on Informatics no. 1069 of 22.06.2000;
Law on Police no. 416 of 18.12.1990;
Law on Special Investigation Activity no. 59 of 29.03.2012;
Penal Code no. 985 of 18.04.2002;
Criminal Procedure Code no. 122 of 14.03.2003;
Enforcement Code no. 443 of 24.12.2004;
Civil Procedure Code no. 225 of 30.05.2003;
Contravention Code no. 218 of 24.10.2008.

	Article 31. 
Freedom of conscience

(1) The freedom of conscience shall be guaranteed and its manifestations should be in a spirit of tolerance and mutual respect.

(2) The freedom of religious worships shall be guaranteed and they shall organize themselves and operate according to their own statutes under the rule of law.

(3) In the relationships between the religious cults any manifestation of discord shall be forbidden.

(4) The religious worships shall be autonomous, independent from the State and shall enjoy the latter's support, including by facilitating the religious assistance in the army, hospitals, penitentiaries, nursing homes and orphanages.
	Law on Freedom of Conscience, Thought and Religion no. 125 of 11.05.2007;
Audiovisual Code no. 260 of 27.07.2006;
Law on Advertising no. 1227 of 27.06.1997;
Family Code no. 1316 of 26.10.2000;
Law on Combating Extremist Activity no. 54 of 21.02.2003;
Law on Mental Health no. 1402 of 16.12.1997;
Penal Code no. 985 of 18.04.2002;
Criminal Procedure Code no. 122 of 14.03.2003;
Civil Procedure Code no. 225 of 30.05.2003;
Enforcement Code no. 443 of 24.12.2004;
Contravention Code no. 218 of 24.10.2008.


	Article 32. 
Freedom of opinion and expression

(1) Every citizen shall be guaranteed the freedom of thought and opinion, as well as the freedom of expression in public by way of word, image or any other means possible.

(2) The freedom of expression may not prejudice the honour, dignity or the right of the other person to hold his/her own viewpoint.

(3) The law shall forbid and prosecute all actions aimed at denying and slandering of the State and people, the instigation to sedition, war of aggression, national, racial or religious hatred, the incitement to discrimination, territorial separatism, public violence, or other manifestations encroaching upon the constitutional regime.

	Law on Media no. 243 of 26.10.1994;
Audiovisual Code no. 260 of 27.07.2006;
Law on Advertising no. 1227 of 27.06.1997;
Law on the Editorial Activity no. 939 of 20.04.2000;
Law on Freedom of Conscience, Thought and Religion no. 125 of 11.05.2007;
Election Code no. 1381 of 21.11.1997;
Family Code no. 1316 of 26.10.2000;
Museums Law no. 1596 of 27.12.2002;
Law on Culture no. 413 of 27.05.1999;
Law on Combating Terrorism no. 539 of 12.10.2011;
Law on Combating Extremist Activity, no. 54 of 21.02.2003;
Law on Legal Profession no. 1260 of 19.07.2002;
Law on Police no. 416 of 18.12.1990;
Penal Code no. 985 of 18.04.2002;
Criminal Procedure Code no. 122 of 14.03.2003;
Civil Code no. 1107 of 06.06.2002;
Civil Procedure Code no. 225 of 30.05.2003
Contravention Code no. 218 of 24.10.2008.

	Article 33. 
Freedom of creation

(1) The freedom of the artistic and scientific creation shall be guaranteed. The creation whatsoever shall not be subject to censorship.

(2) The right of citizens to intellectual property, their material and moral interests related to various types of intellectual creation shall be protected by law.

(3) The State shall contribute to the preservation, development and propagation of national and world achievements in culture and science.
	Law on Culture no. 413 of 27.05.1999;
Law on Copyright and Related Rights no. 139 of 02.07.2010;
Law on the Editorial Activity no. 939 of 20.04.2000;
Audiovisual Code no. 260 of 27.07.2006;
Law on Advertising no. 1227 of 27.06.1997;
Law on Libraries no. 286 of 16.11.1994;
Law on Theatres, Circuses and Concert Organizations nr.1421 of 31.10.2002;
Museums Law no. 1596 of 27.12.2002;
Law on Popular Artistic Handcrafts no. 135 of 20.03.2003;
Law on Monument Protection no. 1530 of 22.06.1993;
Law on Public Monuments no. 192 of 30.09.2011;
Code on Science and Innovation no. 259 of 15.07.2004;
Law on Scientific-Technological Parks and Innovation Incubators no. 138 of 21.07.2007;
Law on Freedom of Conscience, Thought and Religion no. 125 of 11.05.2007;
Labour Code no. 154 of 28.03.2003;
Civil Procedure Code no. 225 of 30.05.2003;
Contravention Code no. 218 of 24.10.2008.

	Article 34. 
Right of access to information

(1) The right of a person to have access to any kind of information of public interest shall not be curtailed.

(2) Public authorities, pursuant to their assigned competence, shall be compelled to ensure that citizens are correctly informed both on public affairs and issues of personal interest.

(3) The right of access to information may not prejudice either the measures of citizens’ protection or the national security.

(4) The state and private mass - media means shall be bound to provide the correct information to the public opinion.

(5) The public mass- media means shall not be subject to censorship. 
	Law on Transparency in Decision Making Process no. 239 of 13.11.2008;
Law on Access to Information, 982 of 11.05.2000;
Law on Informatization and State Information Resources no. 467 of 21.11.2003;
Law on Informatics no. 1069 of 22.06.2000;
Law on State Secrets no. 245 of 27.11.2008;
Law on State Security no. 618 of 31.10.1995;
Law on State Security Bodies no. 619 of 31.10.1995;
Law on Information and Security Service of the Republic of Moldova no. 753 of 23.12.1999;
Law on Trade Secret no. 171 of 06.07.1994;
Law on Special Investigation Activity no. 59 of 29.03.2012;
Penal Code no. 985 of 18.04.2002;
Criminal Procedure Code no. 122 of 14.03.2003;
Civil Code no. 1107 of 06.06.2002;
Civil Procedure Code no. 225 of 30.05.2003;
Contravention Code no. 218 of 24.10.2008.

	Article 35. 
Right to education

(1) The right to education shall be put into effect by the compulsory comprehensive school system, lyceum education (secondary school) and vocational training, as well as the higher education system, and other forms of instruction and knowledge improvement.

(2) The State shall ensure, under the law, the right of anyone to choose the language in which the teaching and training are to be performed.

(3) The study of the official language shall be ensured within all types of educational institutions.

(4) The state education system shall be free.

(5) The educational institutions, including those not financed by the State, shall be set up and operate under the rule of law.

(6) Higher education institutions shall enjoy the right to autonomy.

(7) The state lyceum, vocational and higher education system shall be accessible to everyone on the basis of personal merits.

(8) The State shall ascertain, under the law, the freedom of religious education. The State education system shall be of a lay nature.

(9) The priority right to choose an appropriate field of instruction for the children lies with their parents.
	Education Law no. 547 of 21.07.1995;
Family Code no. 1316 of 26.10.2000;
Labour Code no. 154 of 28.03.2003;
Law on Freedom of Conscience, Thought and Religion, no. 125 of 11.05.2007;
Law on Mental Health no. 1402 of 16.12.1997;
Civil Code no. 1107 of 06.06.2002;
Contravention Code no. 218 of 24.10.2008;
Enforcement Code no. 443 of 24.12.2004.


	Article 36. 
Right to health protection

(1) The right to health protection shall be guaranteed.

(2) The minimum health insurance provided by the State shall be free.

(3) The structure of the national system of medical assistance and the necessary means aimed at protecting the individual physical and mental health shall be provided for by organic law.
	Law on Health Care no. 411 of 28.03.1995;
Law on Transplantation of Organs, Tissues and Human Cells no. 42 of 06.03.3008;
Law on HIV/AIDS no. 23 of 16.02.2007;
Law on Reproductive Health and Family Planning no. 185 of 24.05.2001;
Law on Patient Rights and Responsibilities no. 263 of 27.10.2005;
Law on Compulsory Medical Insurance no. 1585 of 27.02.1998;
Law on Sanitary-Epidemiological Insurance of population no. 1513 of 16.06.1993;
Law on Control and Prevention of Alcohol Abuse, Illicit Drugs and other Psychotropic Substances no. 713 of 06.12.2001;
Law on Mental Health no. 1402 of 16.12.1997;
Labour Code no. 154 of 28.03.2003;
Education Law no. 547 of 21.07.1995;
Law on Police no. 416 of 18.12.1990;
Penal Code no. 985 of 18.04.2002;
Criminal Procedure Code no. 122 of 14.03.2003;
Enforcement Code no. 443 of 24.12.2004;
Civil Code no. 1107 of 06.06.2002;
Civil Procedure Code no. 225 of 30.05.2003;
Contravention Code no. 218 of 24.10.2008.

	Article 37. 
Right to a healthy environment

(1) Every human being shall have the right to live in an ecologically safe and healthy environment, to consume healthy food products and to use harmless household appliances.

(2) The State shall guarantee to anyone the right of free access and dissemination of the truthful information related to the environment state, living and working conditions, and the quality of food products and household appliances.

(3) Concealment or forgery of the information regarding the factors detrimental to human health shall be prohibited by law.

(4) Natural and legal entities shall be held liable for the damages caused to a person’s health and property due to ecological trespasses.
	Law on Environmental Protection no. 1515 of 16.06.1993;
Law on Protection of Zones and Strips Water Rivers and Water Basins no. 440 of 27.04.1995;
Law on Ecological Expertise and Environmental Impact Evaluation no. 851 of 29.05.1996;
Subsoil Code no. 3 of 02.02.2009;
Water Law no. 272 of 23.12.2011;
Forest Code nr.887 of 21.06.1996;
Law on Air Protection no. 1422 of 17.12.1997;
Law on Natural Resources no. 1102 of 06.02.1997;
Law on Bio safety no. 755 of 21.12.2001;
Law on State Protection of Natural Areas no. 1538 of 25.02.1998;
Law on Plant Protection no. 612 of 01.10.1999;
Law on Animals no. 439 of 27.04.1995;
Law on Production and Household Wastes no. 1347 of 09.10.1997;
Law on Hydro and Meteorological Activity, no. 1536 of 25.02.1998;
Law on Advertising no. 1227 of 27.06.1997;
Penal Code no. 985 from 18.04.2002;
Civil Procedure Code no. 225 of 30.05.2003;
Contravention Code no. 218 of 24.10.2008.

	Article 38. 
Right to vote and right to stand for election

(1) The people’s will shall constitute the basis of the State power. This will is expressed by free elections periodically conducted and based on universal, equal, direct, secret and freely expressed suffrage.

(2) Except for the persons banned from voting by law, all citizens of the Republic of Moldova having attained the age of 18, including by the day of election, shall be entitled to vote.

(3) The right to stand for election shall be guaranteed, under the law, to all citizens of the Republic of Moldova enjoying the right to vote.
	Election Code no. 1381 of 21.11.1997;
Law on Advertising no. 1227 of 27.06.1997;
Law on Prosecution no. 294 of 25.12.2008;
Penal Code no. 985 of 18.04.2002;
Civil Procedure Code no. 225 of 30.05.2003;
Contravention Code no. 218 of 24.10.2008.


	Article 39. 
Right of administering

(1) Citizens of the Republic of Moldova shall benefit by the right to take part in the administration of public affairs, either directly or through their representatives.

(2) The access to a public office shall be guaranteed by law to any citizen of the Republic of Moldova.
	Law on Central Public Administration no. 98 of 04.05.2012;
Law on Transparency in Decision Making Process no. 239 of 13.11.2008;
Law on Public Functions and Civil Servant Status no. 158 of 04.07.2008;
Law on Local Public Administration no. 436 of 28.12.2006;
Law on the Special Legal Status of Gagauzia (Gagauz -Ery) no. 344 of 23.12.1994;
Law on National Minorities Rights and the Legal Status of their Organizations no. 382 of 19.07.2001;
Education Law no. 547 of 21.07.1995;
Law on Public Associations no. 837 of 17.05.1996;
Law on Public Positions Status no. 199 of 16.07.2010;
Contravention Code no. 218 of 24.10.2008.

	Article 40. 
Freedom of assembly

Meetings, demonstrations, rallies, processions or any other assembly shall be free and may be organized and conducted only peacefully and without the use of any weapon whatsoever.
	Law on Meetings no. 26 of 22.02.2008;
Law on Public Associations no. 837 of 17.05.1996;
Law on Political Parties no. 294 of 21.12.2007;
Law on Local Public Administration no. 436 of 28.12.2006;
Education Law no. 547 of 21.07.1995;
Law on Media no. 243 of 26.10.1994;
Election Code no. 1381 of 21.11.1997;
Law on Combating Extremist Activity no. 54 of 21.02.2003;
Penal Code no. 985 of 18.04.2002;
Civil Procedure Code no. 225 of 30.05.2003;
Contravention Code no. 218 of 24.10.2008.

	Article 41. 
Freedom of parties and other socio-political organisations

(1) All citizens shall be free to associate in parties and other socio-political organizations. These organizations shall contribute to the definition and expression of the citizens’ political will and take part in the election process under the rule of law.

(2) All parties and other socio-political organizations shall be equal before the law.

(3) The State shall ensure the protection of the legitimate rights and interests of parties and other socio-political organizations.

(4) Parties and other socio-political organizations, which by their objectives or activities, are engaged in fighting against political pluralism, the principles of the state governed by the rule of law, sovereignty, independence and territorial integrity of the Republic of Moldova shall be declared unconstitutional.

(5) Secret associations shall be forbidden.

(6) The activity of parties consisting of foreign nationals shall be forbidden.

(7) The organic law shall lay down those public offices whose holders may not join political parties.
	Law on Political Parties no. 294 of 21.12.2007;
Law on Public Associations no. 837 of 17.05.1996;
Civil Code no. 1107 of 06.06.2002;
Election Code no. 1381 of 21.11.1997;
Law on Meetings no. 26 of 22.02.2008;
Law on Public Function and Civil Servant Status no. 158 of 04.07.2008;
Education Law no. 547 of 21.07.1995;
Law on Access to Information no. 982 of 11.05.2000;
Audiovisual Code no. 260 of 27.07.2006;
Law on Police no. 416 of 18.12.1990;
Law on Freedom of Conscience, Thought and Religion, no. 125 of 11.05.2007;
Penal Code no. 985 of 18.04.2002;
Contravention Code no. 218 of 24.10.2008.


	Article 42. 
Right to set up and join trade – unions

(1) Any employee shall enjoy the right to set up and join trade - unions as to defend his/her interests.

(2) Trade - unions shall be founded and conduct their activities pursuant to their statutes under the law. They shall contribute to the protection of the employees’ professional, economic and social interests.
	Labour Code no. 154 of 28.03.2003;
Law on Public Function and Civil Servant Status no. 158 of 04.07.2008;
Law on Trade Unions no. 1129 from 07.07.2000;
Law on Employers no. 976 of 11.05.2000.


	Article 43. 
Right to work and labour protection

(1) Every person shall benefit by the right to work, to freely choose his/her profession and workplace, and to equitable and satisfactory working conditions, as well as to the protection against unemployment.

(2) All employees shall have the right to social protection of labour. The protecting measures shall bear upon the labour safety and hygiene, working conditions for women and young people, the introduction of a minimum wage per economy, weekends and annual paid leave, as well as the difficult working conditions and other specific situations.

(3) The length of the working week shall not exceed 40 hours.

(4) The right to hold labour bargaining and the binding nature of collective agreements shall be guaranteed.
	Labour Code no. 154 of 28.03.2003;
Law on Employment and Social Protection of People Looking for a Job no. 102 of 13.03.2003;
Law on Public Sector Pay System no. 355 of 23.12.2005;
Law on Remuneration no. 847 of 14.02.2002
Law on Labour Migration, no. 180 of 10.07.2008;
Law on Insurance Against Accidents at Work and Occupational Diseases no. 756 from 24.12.1999;
Law on Safety and Health at Work no. 186 of 10.07.2008;
Civil Code no. 1107 of 06.06.2002;
Civil Procedure Code no. 225 of 30.05.2003;
Contravention Code no. 218 from 24.10.2008;
Penal Code no. 985 of 18.04.2002;
Criminal Procedure Code no. 122 of 14.03.2003.
 

	Article 44. Prohibition of forced labour

(1) Forced labour shall be prohibited.

(2) It shall not be regarded as forced labour:

a) any service of military character or activities performed in lieu thereof by those who, under the law, are exempted from compulsory military service;

b) the work of a sentenced person, carried out under normal conditions, during detention or conditional release;

(c) services such as required to deal with calamities or other dangers, as well as those

which are part of normal civil obligations, as foreseen by law.
	Labour Code no. 154 of 28.03.2003;
Penal Code no. 985 of 18.04.2002;
Enforcement Code no. 443 of 24.12.2004.

	Article 45. 
Right to strike

(1) The right to strike shall be acknowledged. Strikes may be unleashed only with the view of protection the employees’ professional interests of economic and social nature.

(2) The law shall set forth conditions governing the exercise of the right to strike, as well as the responsibility for illegal unleash of the strikes.
	Law on Public Function and Civil Servant Status no. 158 of 04.07.2008;
Labour Code no. 154 of 28.03.2003;
Law on Health Care no. 411 of 28.03.1995;
Law on Police no. 416 of 18.12.1990.


	Article 46. 
Right to private property and its protection

(1) The right to possess private property and the debts incurred by the State shall be guaranteed.

(2) No one may be expropriated unless for a matter of public utility, established, under the law, against a fair and previously determined compensation.

(3) No assets legally acquired may be seized. The legal nature of the assets’ acquirement shall be presumed.

(4) Goods intended for, used or resulted from misdemeanours or offences shall be seized only under the law.

(5) The right to hold private property shall coerce to the observance of duties as regarding the environment protection and maintenance of good neighbourhood, as well as other tasks incumbent upon the owner, under the law.

(6) The right to inherit private property shall be guaranteed.
	Civil Code no. 1107 of 06.06.2002;
Family Code 1316 of 26.10.2000;
Penal Code no. 985 of 18.04.2002;
Criminal Procedure Code no. 122 of 14.03.2003;
Enforcement Code no. 443 of 24.12.2004;
Contravention Code no. 218 of 24.10.2008.

	Article 47. Right to social assistance and protection

(1) The State shall be bound to take actions aimed at ensuring to every person and to his/her family a decent standard of living, health protection and welfare including food, clothing, shelter, medical care, and the necessary social services.

(2) All citizens shall have the right to be socially secured in case of: unemployment, disease, disability, widowhood, old age or other cases of loss of the subsistence means, due to certain circumstances beyond their control.
	Social Welfare Law no. 547 of 25.12.2003;
Law on Social Aid no. 133 of 13.06.2008;
Law on Public System of Social Insurance no. 489 of 08.07.1999;
Law on State Social Insurance Pensions no. 156 of 14.10.1998;
Law on Allowances for Temporary Disability and other Social Insurance Payments no. 289 of 22.07.2004;
Law on Insurance Against Accidents at Work and Professional Diseases no. 756 of 24.12.1999;
Law on State Social Allowances for Certain Categories of Citizens no. 499 of 14.07.1999;
Labour Code no. 154 of 28.03.2003;
Education Law no. 547 of 21.07.1995;
Law on Health Care no. 411 of 28.03.1995;
Civil Procedure Code no. 225 of 30.05.2003;
Enforcement Code no. 443 of 24.12.2004;
Contravention Code no. 218 of 24.10.2008.

	Article 48. 
Family

(1) The family shall represent the natural and fundamental factor of the society, and shall enjoy the State and society protection.

(2) The family shall be founded on a freely consented marriage between a husband and wife, on their full equality in rights and the parents’ right and obligation to ensure their children's upbringing, education and training.

(3) The law shall lay down the conditions under which a marriage shall be concluded, terminated or annulled.

(4) Children shall pledge to take care of their parents and support them in need.
	Family Code no. 1316 from 26.10.2000;
Law on Health Care no. 411 of 28.03.1995;
Law on Reproductive Health and Family Planning no. 185 of 24.05.2001;
Penal Code no. 985 of 18.04.2002;
Criminal Procedure Code no. 122 of 14.03.2003;
Civil Code no. 1107 of 06.06.2002;
Civil Procedure Code no. 225 of 30.05.2003;
Contravention Code no. 218 of 24.10.2008.

	Article 49. 
Protection of family and orphaned children

(1) The State shall facilitate, by economic and other such actions, the formation of a family, and the fulfilment of its assigned obligations.

(2) The State shall protect the motherhood, children and young people, by fostering the development of the required institutions.

(3) All the concerns aimed at maintaining, upbringing and educating the orphaned children and those deprived of parental care shall be devolved to the State and society. The State shall promote and support the charitable activities for the benefit of these children.
	Family Code no. 1316 from 26.10.2000;
Labour Code no. 154 of 28.03.2003;
Law on Child Rights no. 338 of 15.12.1994;
Law on Preventing and Combating Domestic Violence no. 45 of 01.03.2007;
Education Law no. 547 of 21.07.1995;
Law on Legal Status of Adoption no. 99 of 28.05.2010;
Penal Code no. 985 of 18.04.2002;
Enforcement Code no. 443 of 24.12.2004;
Civil Procedure Code no. 225 of 30.05.2003;
Contravention Code no. 218 of 24.10.2008.

	Article 50. 
Protection of mothers, children and young people

(1) Mothers and children shall benefit by special assistance and protection. All the children, including those born out of wedlock, shall enjoy the same social protection.

(2) Children and young people shall enjoy a special form of assistance in the pursuit of their rights.

(3) The State shall grant the necessary allowances for children and benefits required for the care of sick or disabled children. Other forms of social assistance for children and young people shall be provided for by law.

(4) The exploitation of minors and their involvement in activities, which might be

injurious to their health, moral conduct, or endanger their life or proper development shall be forbidden.

(5) Public authorities shall be bound to secure appropriate conditions enabling young people to freely take part in the social, economic, cultural and sporting life of the country.
	Family Code no. 1316 of 26.10.2000;
Law on Child Rights no. 338 of 15.12.1994;
Law on Youth no.  279 of 11.02.1999;
Labour Code no. 154 of 28.03.2003;
Law on Health Care no. 411 of 28.03.1995;
Law on Preventing and Combating Trafficking in Human Beings no. 241 of 20.10.2005;
Law on Culture no. 413 of 27.05.1999;
Law on Advertising no. 1227 of 27.06.1997;
Law on Prosecution no. 294 of 25.12.2008;
Law on Police, No. 416 of 18.12.1990;
Penal Code no. 985 of 18.04.2002;
Criminal Procedure Code no. 122 of 14.03.2003;
Enforcement Code no. 443 of 24.12.2004;
Civil Code no. 1107 of 06.06.2002;
Civil Procedure Code no. 225 of 30.05.2003;
Contravention Code no. 218 of 24.10.2008.

	Article 51. 
Protection of disabled persons

(1) The disabled persons shall enjoy special protection from the whole of society. The State shall ensure normal conditions for medical treatment and rehabilitation, education, training and social integration of disabled persons.

(2) No one can be subdued to the forced medical treatment unless for the cases foreseen by law.
	Law on Social Inclusion of People with Disabilities no. 60 of 30.03.2012;
Family Code no. 1316 from 26.10.2000;
Education Law no. 547 of 21.07.1995;
Law on Health Care no. 411 of 28.03.1995;
Law on Mental Health no. 1402 of 16.12.1997;
Law on Prosecution no. 294 of 25.12.2008;
Law on Police no. 416 of 18.12.1990;
Penal Code no. 985 from 18.04.2002;
Criminal Procedure Code no. 122 of 14.03.2003;
Enforcement Code no. 443 of 24.12.2004;
Civil Code no. 1107 of 06.06.2002;
Civil Procedure Code no. 225 of 30.05.2003;
Contravention Code no. 218 of 24.10.2008.

	Article 52. 
Right to lodge petitions

(1) All citizens shall be entitled to refer to public authorities by way of petitions formulated only on behalf of the signatories.

(2) Legally established organizations shall have the right to lodge petitions exclusively on behalf of the bodies they represent.
	Law on Petitions no. 190 of 19.07.1994;
Criminal Procedure Code no. 122 of 14.03.2003;
Civil Procedure Code no. 225 of 30.05.2003;
Contravention Code no. 218 from 24.10.2008;
Enforcement Code no. 443 of 24.12.2004;
Law on Public Associations no. 837 of 17.05.1996;
Law on Legal Profession no. 1260 of 19.07.2002;
Law on judicial expertise no. 1086 of 23.06.2000;
Labour Code No. 154 of 28.03.2003.

	Article 53. Right of the person prejudiced by a public authority

(1) Any person prejudiced in any of his/her rights by a public authority through an

administrative act or failure to solve a complaint within the legal term, shall be

entitled to obtain the acknowledgement of the claimed right, cancellation of the act

and payment of damages.

(2) The State shall be under patrimonial liability, as foreseen by law, for any prejudice

caused through errors committed in criminal suits by the investigation bodies and law

courts.
	Law on Administrative Litigation no. 793 of 10.02.2000;
Criminal Procedure Code no. 122 of 14.03.2003;
Civil Code no. 1107 of 06.06.2002;
Civil Procedure Code no. 225 of 30.05.2003;
Law on Police no. 416 of 18.12.1990;
Law on Special Investigation Activity no. 59 of 29.03.2012;
Law on Compensation for Damage caused by illegal acts of Criminal Investigation, Prosecution and Courts bodies no. 1545 of 25.02.1998;
Law on state compensation for prejudice caused through violating the right to trial, in a reasonable time, the  case or the right to enforcement, in a reasonable time, the judgment no. 87 of 21.04.2011.




Annex no. 2 
International treaties and guaranteed rights 
	internaTional Treaty 
	GUARANTEED RIGHTS/ FREEDOMS 

	The Universal Declaration of Human Rights (1948)
	· the right to life, liberty and security of person; 
· slavery and the slave trade shall be prohibited in all their forms; 

· no one shall be subjected to torture or to cruel, inhuman or degrading treatment or punishment;
· the right to an effective remedy by the competent national tribunals for acts violating the fundamental rights granted him by the constitution or by law;
· no one shall be subjected to arbitrary arrest, detention or exile;

· everyone is entitled in full equality to a fair and public hearing by an independent and impartial tribunal, in the determination of his rights and obligations and of any criminal charge against him;

· everyone charged with a penal offence has the right to be presumed innocent until proved guilty according to law in a public trial at which he has had all the guarantees necessary for his defence;
· no one shall be subjected to arbitrary interference with his privacy, family, home or correspondence, nor to attacks upon his honour and reputation;
· the right to freedom of movement;

· the right to seek and to enjoy in other countries asylum;

· the right to a nationality;

· the right to marry and to found a family,  without any limitation due to race, nationality or religion;
· the right to own property;
· the right to freedom of thought, conscience and religion;
· the right to freedom of opinion and expression;
· the right to freedom of peaceful assembly and association;
· the right to take part in the government of his country, directly or through freely chosen representatives;
· the right to social security;
· the right to work;
· the right to rest and leisure;
· the right to a standard of living adequate for the health and well-being;
· the right to education;
· the right freely to participate in the cultural life, to the protection of the moral and material interests of which he is the author. 

	International Covenant on Economic, Social and Cultural Rights (1966)
	· the right to work;

· the right to remuneration;
· the right to fair wages and equal remuneration for work of equal value without distinction of any kind; 
· the right to a decent living for themselves and their families; 

· the rights to safe and healthy working conditions;
· the right to rest, leisure and reasonable limitation of working hours and periodic holidays with pay, as well as remuneration for public holidays;

· the right to form trade unions and join the trade union of his choice;

· the right to strike, provided that it is exercised in conformity with the laws of the particular country;

· the right to social security, including social insurance;

· the right to an adequate standard of living for himself and his family;

· the right to the enjoyment of the highest attainable standard of physical and mental health;
· the right to education;
· the rights to take part in cultural life;
· the rights to enjoy the benefits of scientific progress and its applications;

· the right to benefit from the protection of the moral and material interests resulting from any scientific, literary or artistic production of which he is the author.

	International Covenant on Civil and Political Rights (1966)
	· the inherent right to life;

· the right to the prohibition of torture or cruel, inhuman or degrading treatment or punishment;
· the right to the prohibition of slavery and the slave-trade in all their forms;

· the right to liberty and security of person;

· the right to liberty of movement;

· the right to be entitled to a fair and public hearing;

· the right to freedom of thought, conscience and religion;
· prohibition to any propaganda for war;
· the right of peaceful assembly;

· the right to freedom of association;

· the right of family protection;

· the right of child to measures of protection;

· the right to take part in the conduct of public affairs;

· the right to vote and to be elected;

· the right to be equal before the law;

· minorities’ rights respecting.

	Charter of Paris for a New Europe (1990)
	· the right to freedom of thought, conscience and religion or belief;
· freedom of expression,

· freedom of association and peaceful assembly,

· freedom of movement;
· no one will be: subject to arbitrary arrest or detention, subject to torture or other cruel, inhuman or degrading treatment or punishment;

· the right to know and act upon his rights,

· the right to participate in free and fair elections,

· the right to fair and public trial if charged with an offence,

· the right to own property alone or in association and to exercise individual enterprise,

· the right to enjoy his economic, social and cultural rights.

	European Convention for the Protection of Human Rights and Fundamental Freedoms, 

supplemented by Protocols Nos. 1, 4, 6, 7 
	· the right to life;

· prohibition of torture or to inhuman or degrading treatment or punishment;

· prohibition of slavery and forced labour;
· the right to liberty and security;

· freedom of movement;
· abolition of the death penalty;

· the right to respect for private and family life, home and correspondence;
· the rights to a fair and public hearing within a reasonable time by an independent and impartial tribunal established by law;

· the right of appeal;

· freedom of thought, conscience and religion;

· freedom of assembly and association;

· the right to free elections  by secret ballot; 

· the right to education;

· protection of property;

· prohibition of discrimination.


Annex no. 3 
Model of Expert Report 
VULNERABILITY EXPERT REPORT 

on the draft 
[name of the draft]

A. GENERAL EVALUATION OF THE DRAFT
1. Author of the draft  
	


2. Category of the act  
	


□ Constitutional law 
□ Organic law
□ Ordinary law
□ Decision of the Parliament 
□ Decree of the President 
□ Ordinance of the Government 
□ Decision of the Government 
□ Normative act of the central public authority 
□ Normative act of the local public authority
3. Goal of the act (according to the draft and/or informative note) 
	


4. Informative note 

	


□ The draft is sufficiently motivated 

□ The draft is insufficiently motivated
□ The draft is not motivated
5. Regulatory area of the draft and its correspondent rights   

	Regulatory area
(to be selected under the list)
	Correspondent Human rights 
(to be selected under the list)

	
	


B.   SUBSTANTIVE EVALUATION OF THE DRAFT 
6. Respecting the transparency principle 
	


□ Respecting the transparency principle is sufficiently ensured 
□ Respecting the transparency principle is insufficiently ensured 
□ Respecting the transparency principle is not ensured 
□ Non applicable 
	Draft/normative act contains express/tacit provisions that oblige public authorities to offer accessible and easy available, relevant and updated information 

	[image: image2.wmf]YES[image: image3.wmf]NO[image: image4.wmf]Non applicable 

	


Draft/normative act establishes legal mechanisms to communicate with peoples
	

	[image: image5.wmf]YES[image: image6.wmf]NO[image: image7.wmf] Non applicable 

	


7. Respecting the participation principle 
	


□ Respecting the participation principle is sufficiently ensured 
□ Respecting the participation principle is insufficiently ensured 
□ Respecting the participation principle is not ensured 
□ Non applicable 
	Draft/normative act contains provisions that establish a mechanism to allow express of opinion

	[image: image8.wmf]YES[image: image9.wmf]NO[image: image10.wmf]Non applicable 

	


Draft/normative act contains express/tacit provisions that establish a mechanism to allow taking into account of expressed opinion
	

	[image: image11.wmf]YES[image: image12.wmf]NO[image: image13.wmf] Non applicable 

	


Draft/normative act sets up semi-permanent structures within public representatives (or stakeholders’ representatives) will be consulted at different stages of decisional process
	

	[image: image14.wmf]YES[image: image15.wmf]NO[image: image16.wmf] Non applicable 

	


8. Respecting the accountability principle
	


□ Respecting the accountability principle is sufficiently ensured 
□ Respecting the accountability principle is insufficiently ensured 
□ Respecting the accountability principle is not ensured 
□ Non applicable
	Draft/normative act contains express/tacit provisions that allow the public institutions monitoring and their developed policies and create a mechanism to take into account the monitored results

	[image: image17.wmf]YES[image: image18.wmf]NO[image: image19.wmf]Non applicable 

	


Draft/normative act contains express/tacit provisions that oblige public authorities to publish the results of their controls 
	

	[image: image20.wmf]YES[image: image21.wmf]NO[image: image22.wmf] Non applicable 


9. Compliance level of the draft with constitutional norms 
	


□ It is according to the Constitution
□ It is partially according to the Constitution

□ It is not according to the Constitution

□ It develops the Constitution 
10. Compliance level of the draft with correlative legislation 
	


□ It is according to the correlative legislation
□ It is partially according to the correlative legislation

□ It is not according to the correlative legislation

□ It develops the legislation
11. Compliance level of the draft with international standards 
	


□ It is according to the international standards
□ It is partially according to the international standards

□ It is not according to the international standards
12. Compliance level of the draft with Constitutional Court jurisprudence 
	


□ It is according to the Constitutional Court jurisprudence
□ It is partially according to the Constitutional Court jurisprudence
□ It is not according to the Constitutional Court jurisprudence
□ There is no Constitutional Court jurisprudence in the regulatory area of the examined draft normative act 

13. Compliance level of the draft with ECtHR jurisprudence 
	


□ It is according to the ECtHR jurisprudence
□ It is partially according to the ECtHR jurisprudence
□ It is not according to the ECtHR jurisprudence
□ There is no ECtHR jurisprudence in the regulatory area of the examined draft normative act 

14. Impact of the draft in terms of human rights
	


□ It limits the rights/freedoms;

□ It violates the rights/freedoms;

□ It skips/ignores the rights/freedoms;

□ It respects the rights/freedoms.  

15. Gender impact of the draft 
	


□ It is gender sensible
□ It is gender neutral
□ It is gender orientated
□ It is discriminatory
□ It is gender asymmetric
□ It do not establish equal opportunities for men and women
□ The need to establish affirmative actions 

16. Detailed analysis of the draft’ provisions 
	objection no. 
	Art.
	Text
	Objections
	Vulnerability factors 
(to be selected under list)
Other  factors
	Recommendations
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